


Introduction
Following a jury trial, the appellant, Timothy Carl Shane, was convicted of first-
degree burglary. He was found not guilty of first-degree sodomy. The jury was unable to
reach a verdict on first-degree rape and that charge was subsequently dismissed without
prejudice. The jury sentenced appellant to 20 years on the burglary conviction. That sen-
tence was enhanced to 35 years as a result of appellant’s conviction of first-degree persis-
tent felony offender (PFO I) status. This is a direct appeal from the final judgment impos-

ing sentences totaling 35 years imprisonment.

Statement Concerning Oral Argument

Appellant believes that oral argument will be of material assistance to the Court
for two reasons.

First, this brief presents arguments that the Court should reconsider and overrule
its decision in Morgan v. Commonwealth, 189 S.W.3d 99 (Ky. 2006).

Second, this case presents the question of whether the analysis in United States v.
Marion, 404 U.S. 307, 92 S.Ct. 455, 30 L.Ed.2d 468 (1971) and United States v. Lovasco,
431 U.S. 783, 97 S.Ct. 2044, 52 L.Ed.2d 752 (1977) on the issue of pre-indictment delay

is viable in States, like Kentucky, that do not have a statute of limitations on felonies.

Note as to Citations

References to the record of the Jefferson Circuit Court Clerk are made (TR, page).

References to the videotape of the proceedings are made in conformance with CR 98.

References to the Appendix to this brief are made (App. ).
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