


INTRODUCTION
This is a Confrontation Clause case in which the Jefferson District Court ruled
that investigative hearsay testimony would not be admissible at trial. The
Jefferson Circuit Court reversed that ruling, and the Court of Appeals declined to

review the case.

T N R L MENT
Oral argument may be helpful to this Court because the recently decided
United States Supreme Court case of Davis v. Washington, 126 S.Ct. 2266
(2006), has not yet been analyzed by this Court in a published decision. Both
Davis v. Washington and Mr. Rankins’s case focus on the inadmissibility of
hearsay statements that were made by an alleged victim to an investigating

police officer who responded to a 911 call.

NOTE CONCERNING CITATIONS

The district court audiotape record has been transcribed and the transcript is
attached to this brief in the Evidentiary Appendix. References to this record will

be: (EA, page). References to the district court clerk’s record will be: (DCR,

page). References to the Appendix to this brief will be: (App., page).
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STATEMENT OF THE CASE

On July 28, 2005, the Court of Appeals, by a 2-1 vote, denied
discretionary review of Mr. Rankins’s case. (Appendix, App. 1-2). On July 21,
2004, Mr. Rankins had requested the Court of Appeals to exercise its discretion
and review the decision of the Jefferson Circuit Court that had reversed a ruling
of the trial court, Division 303 of Jefferson District Court in which the trial court
had excluded investigative hearsay. The appeal to the circuit court had been
taken by the Commonwealth, which sought to overturn the pretrial ruling of the
district court. During the pendency of the appeal, the United States Supreme
Court decided Crawford v. Washington, 541 U.S. 36 (2004). Since that time the
United States Supreme Court rendered its opinion in Davis v. Washington, 126
S.Ct. 2266 (2006), and its companion case, Hammon v. Indiana, No. 05-5705.
The court’s resolution of Davis and Hammon is applicable to Mr. Rankins’s case.

This case originated in Jefferson District Court, No. 02-F-012919. (District
Court Record, DCR 1). Terry Rankins was charged with assault fourth degree
(amended from assault second degree). The case was assigned to the domestic
violence unit of the County Attorney’s Office. Arraignment was on October 29,
2002, and a preliminary hearing was held on December 19, 2002. (It was at the
December 19™ hearing that the original charge of assault second degree was
amended to assault fourth degree). (DCR 1-2). After being scheduled for

hearings on December 30, 2002, January 10, 2003, January 22, 2003, and

January 29, 2003, the case was set for trial by jury on February 19, 2003.














































