


INTRODUCTION

Appellees/State Troopers sued Appellant/Barren County Sheriff, individually and
in his official capacity for injuries allegedly incurred while Troopers were jointly
apprehending a fleeing suspect with a Barren County Sheriff’s Deputy. The Trial Court
dismissed the Troopers’ action against the Barren County Sheriff in his official capacity
based upon sovereign/absolute immunity. The Court of Appeals improperly reversed and
remanded the Trial Court decision by misinterpreting KRS 70.040 as a waiver of the
Sheriff’s sovereign/absolute immunity in his official capacity. [See Court of Appeals’
Opinion Reversing and Remanding attached hereto and incorporated by reference as if

fully stated herein as Exhibit “A” and Court of Appeals’ Order Denying 76.36 Relief

attached hereto and incorporated by reference as if fully stated herein as Exhibit “B”].




STATEMENT CONCERNING ORAL ARGUMENT

Appellants Barney Jones, individually, and as Sheriff of Barren County, and
Unknown Insurance Carrier for Barney Jones, desire an oral argument in this case. The
Court of Appeals’ published Opinion Reversing and Remanding radically interprets KRS
70.040 and for the first time waives a sheriff’s sovereign/absolute immunity in his official
capacity for the acts or omissions of his deputies, despite the fact that the language
contained within the statute does not do so either expressly or impliedly “by such
overwhelming implications from the text as [will] leave no room for any other reasonable

conclusion”. This is a case of first impression, and Appellants believe an oral argument

will assist the Court in its determination.

ii



STATEMENT OF POINTS AND AUTHORITIES

INTRODUCTION ......oooocvttiivisssessceeecsees st 1

KRS 70.040..1,1i, 5, 6, 9, 10, 11, 12, 13, 14, 15,16, 17, 18, 19, 20, 21, 24, 25, 26, 27, 28,29, 30

STATEMENT CONCERNING ORAL ARGUMENT .........ooovvooe ii
STATEMENT OF POINT AND AUTHORITIES.........oooooooorooooooooooooooooo it
STATEMENT OF THE CASE......ooooooocccoeeeemmimiiemmmrrmeereoeeeeeeeeeeeeeoeeeoeoeooeoeooooooooooooeooooeoeoo 1
I. CHRONOLOGICAL SUMMARY OF FACTUAL HISTORY.......oooooooooooooooo 1
II. CHRONOLOGICAL SUMMARY OF PROCEDURAL HISTORY

LEADING TO REVIEW BY THE KENTUCKY SUPREME COURT...oooooooo . 2
ARGUMENT ...ttt oeeeeeoeeeeeeeeoeoeoe 6
I THE COURT OF APPEALS ERRED IN REVERSING THE TRIAL

COURT’S PROPER DETERMINATION THAT SHERIFF JONES IS

ENTITLED TO SOVEREIGN/ABSOLUTE IMMUNITY AS TO

CLAIMS WHEN SUED IN HIS OFFICIAL CAPACITY ..ooooooooooooooooooooo 6
Yanero v. Davis, 65 S.W.3d 510 (Ky. 2001) .........coevememrooeoeeeeeoeoeoeooooeooooo 6,7,8,9
Franklin County, Ky v. Malone, 957 S.W.2d 195 (KY. 1997) i 6,7
Com. v. Harris, 59 S.W.3d 896 (Ky. 2001) ...........ovmeeeeeeoeeoeeoeeeeeeoeooeooeooeeooooo 6,13
Kentucky Constitution § 231 .......c.evuunrieniuieeoeeeee e 6
Cullinan v. Jefferson County, 418 S.W.2d 407 (KY. 1967 6,7 .
Calvert Investments, Inc. v. Louisville and Jefferson County Metropolitan Sewer

District,
805 S.W.2d 133, 138 (KY. 1991) c..ceuieeeieeoeeeeeeeeeeeeee e 6
Withers v. University of Kentucky, 939 S.W.2d 340 (Ky. 1997) .o, 6,10,12, 14, 18,19
Kentucky Constitution § 99 .........ccoveumuueieruiroeeeeeeeeeeeeeeeeee oo 7
Edelman v. Jordan, 415 U.S. 651, 673, 94 S.Ct. 1347, 1361 (1974) cveeicereiieeeveeeereesrerennn, 10, 14
Murray v. Wilson Distilling Co., 213 U.S. 151, 171, 29 S.Ct. 458, 464 (1909) ................... 10, 14

111







































































































