


INTRODUCTION

On January 9, 2004 the Kentucky Court of Appeals, Case No. 2001 -CAj
002653- MR, reversed the conviction of Gregory A. Link, holding that the trial court
erred in failing to give an extreme emotional disturbance instruction. The
Commonwealth filed a Motion for Discretionary Review, Case No. 2004-SC-000216-
DG on the issue of failure to given the extreme emotional disturbance instruction.

On January 12, 2005 this Court granted review. Link then filed a Cross
Motion for Review asking this Court to consider review of the four evidentiary issues
decided by the Court of Appeals against Link:

(1) - whether the Court of Appeals was in error in holding that evidence
of prior bad acts of Link occurring earlier on the night Link shot the officer were
admissible under KRE 404(b)(2);

(2) - whether the Court of Appeals was in error in concluding that
hearsay statements made by an anonymous caller regarding Link’s mental state and
physical condition were not hearsay because they were offered not for the truth of the
matter asserted, but to explain why Link’s brother began looking for him on the night of
the shooting;

(3) whether the Court of Appeals was in error in finding no abuse of

discretion by the trial court in denying Link’s request for the jurors to visit the crime

scene; and




(4) - whether the Court of Appeals was in error in finding that the trial
court properly permitted the jury to see photographs of the officer shot by Link when
Link did not contest the fact that he had shot the officer

On April 13, 2005 this Court granted the cross-motion for review, Case
No. 2005-SC-0231-0068-DG, and consolidated the case with 2004-SC-000216-DG.

The facts are set forth in the Commonwealth’s brief filed on May 25,
2005, and will be supplemented as required in the argument sections of this Reply/

" Response brief.

RECORD CITATIONS AND ABBREVIATIONS
The record on appeal consists of six (6) volumes of trial records, hereafter
referred to as TR 1-6, followed by volume and page number, five (5) volumes of
transcripts of evidence, hereafter referred to as TE 1-5, followed by volume and page
number, and one (1) volume of transcript of deposition of Dr. Richard Hoblitzell,
hereafter referred to a TED, followed by page number, along with videotapes index of
the deposition. Any citatioh to the appendix of this brief will be referenced hereinafter

as “A, followed by page number.
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