


INTRODUCTION

Following a trial in Grant Circuit Court on charges of Assault in the First
Degree, in the shooting of Grant County Deputy Sheriff Keith Newman, Link was found
guilty under instruction 1(b)(2), charging that he wantonly engaged in conduct causing
the injury, and sentenced to eighteen (18) years. On direct appeal the Court of Appeals
reversed the conviction on the grounds that the trial court erred in failing to give the jury
an extreme emotional disturbance instruction. This case is before the Court pursuant to
the Court’s granting of the Commonwealth’s motion for discretionary review of the
January 9, 2004 decision of the Court of Appeals. The case before this Court requires
the Court to determine if the Court of Appeals erred in holding that the trial court erred

in failing to give the Jury an extreme emotional disturbance instruction.

RECORD CITATIONS AND ABBREVIATION S

The record on appeal consists of six (6) volumes of trial records,
hereafter referred to as TR 1-6, followed by volume and page number, five (5) volumes
of transcripts of evidence, hereafter referred to as TE 1-5, followed by volume and page
number, and one (1) volume of transcript of deposition of Dr. Richard Hoblitzell,
hereafter referred to a TED, followed by page number, along with videotaped index of

of the deposition. Any citation to the appendix of this brief will be referenced

hereinafter as “A, page.




STATEMENT CONCERNING ORAL ARGUMENT

The Commonwealth believes the essential facts of this case are set forth in
the record and the briefs, but should this Court determine that further clarification in this

appeal is necessary, the Commonwealth respectfully requests that this Court grant oral

argument to clarify facts and issues.
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