


STATEMENT OF POINTS AND AUTHORITIES

ARGUMENT ...ttt ettt e e e et e sa et s annaensaesssemsaenns 1
KRS 61878ttt ettt ettt ettt et e et et e et eenaeeseens 1

I The Open Records Request at Issue Does Not Seek
Individuals’ Income or Personal Financial Information........................ 1

Zink v. Department of Workers’ Claims, Labor Cabinet,
902 S.W.2d 825 (KY. APP- 1994) ..o, 2

KRS 121005 ...ttt 2

KRS 60821ttt 2

KRS ST8.050.......c ettt ettt 2
KRS 521.040..... ittt ettt s e 2

Roman Catholic Diocese of Lexington v. Noble, Ky., 92 S.W.3d
T24 (2002) oo ees e ees e e e eeene 2

United States v. Miller, 425 U.S. 435 (1976).....c..ooveueeeeeeeeierieeeeeeeenens 2,3

KRS 164.026......cociiiiieieinieie ettt 3,8

l KRS 382110ttt ettt et 2




i
. Page No.
l United States v. Payner, 447 U.S. 727 (1980) .....cooviiviaiee 3
IL. The Internal Revenue Code Does Not Make the Transfer
l of Funds to the Foundation a Personal Matter .............................. 4
260 U.S.C. § 0104 ettt 4
' Kentucky Bd. of Examiners v. The Courier-Journal &
Louisville Times Co., 826 SSW.2d 324 (Ky. 1992) .....cccooiiiiiiiinnne 4,5,8
l III. The University’s Ability to Raise Funds is Not At Issue
i this Appeal.........oooiiiiiii 5
l KRS 61.870, € S€G...eeuveeeiieieoeeeueiiniuiianeitiniestaent sttt 5
l Garrison v. Garrison, 253 S.W.2d 626 (Ky. 1953) oo 6
l Montgomery v. Koch, 251 S.W.2d 235 (Ky. 1952) ..o, 6
CR T 12 ettt ettt et e e e e eaneessssssae s sa e s satasr e s aseesan e e e s baeseasaeans 6
I KRS 61.882....eeeeeieeietieee ettt tetecstesnesntsassan e eae s s s sns et s sn e neesinaennans 7
IV. Secret Transfers to the Foundation Shield the Foundation
l and the University from Public Oversight....................... 7
l KRS 164.830.... e cceeiieeeeeeetreeirette s eeeceenece st snasssas s s be e e ensasan s e n et eeennreeeneeas 8
KRS 45A.340 ... oottt e e eeeesaesenne e st e sne e s e e e e e te e s 8
l KRS 164.821 ..ieeeieieeereereseeeaeee st sereesessassssesasnas s s e saesse s s s et enses 8
I State ex. rel. Toledo Blade Co. v. University of Toledo
Foundation, 602 N.E.2d 1159 (Oh. 1992) .....ccooiiiiiiiiiiiicniiinnnn 9
' CONCLUSION ..ottt eeteee e e s e e eesee et esesaesasesaea s eassass e e st e st eanr e aueesaesaassanasssasssarnens 9
i
i
i
' -1i-




ARGUMENT

In its opinion below, the Court of Appeals held that the Open Records Act's
personal privacy exemption, KRS 61.878(1)(a), supports a blanket rule permitting public
records that contain details of financial transfers from individuals to a public agency to be
kept secret. In an effort to uphold this unprecedented departure from this Court's
requirement of a fact-specific balancing approach, Appellee University of Louisville
Foundation, Inc. (the "Foundation") makes a number of arguments that go far astray from
the actual issue of this appeal. Contrary to the Foundation's arguments, this case has
nothing to do with individuals' income information, their personal checkbooks, or how
much they spent on groceries. Nor does this case bear on the fundraising abilities of state
universities.

This case concerns one of the largest and most significant public-owned entities in
the Commonwealth, the University of Louisville ("University"), and the undeniable
reality that there can be, and often is, a significant link between a "gift" and its eventual
use by that public institution. The Court of Appeals erred by imposing a blanket rule that
all donor information is inherently private and that it always necessarily outweighs the
public interest in monitoring that significant link.

I. The Open Records Request at Issue Does Not Seek Individuals' Income or
Personal Financial Information.

The Foundation's initial argument, that individuals' personal finances are private
in nature, is a classic straw-man argument. This case is not about individuals' personal
finances. Contrary to the Foundation's hyperbole, there is nothing about this case that
would "force every individual making a gift to a public agency to open up his or her

personal checkbook for public inspection." (Appellee Brf. at p.12.) Rather, it is the






























